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Counsel for Defendant BRANDON JACKSON 


IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

) 

) 

) 

) 

BRANDON JAMELLE JACKSON, ) 

) 

Defendant. ) 

) 


No. CR-14-196 CRB 

DEFENDANT BRANDON JACKSON’S 
SENTENCING MEMORANDUM 

Date: February 24, 20 1 6 

Time: 2:00 p.m. 

Court: The Honorable Charles R. 

Breyer 


INTRODUCTION 

Brandon Jackson (hereafter “Brandon”) has admitted to his involvement in a racketeering 

conspiracy and pled guilty to one Count of violating 18 U.S.C. § 1962(d) pursuant to a plea 

agreement with the United States. This case involved a four-year undercover FBI investigation, 
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which resulted in a 230-count indictment and 29 co-defendants. Prior to meeting the primary 
undercover agent in this case (UC4599), Brandon Jackson had never heard of the Chee Kung 
Tong, let alone been involved in any of its affairs or dealings. He was a young man who had 
consistently maintained lawful employment, was part of a close loving family, and had never 
been part of any kind of organized crime in his life. 

He was first introduced to UC4599 by his father Keith Jackson in 2012. Keith Jackson 
had established a years-long relationship with UC4599 whom he believed to be a prominent 
gangster from the East Coast. He was also connected to the Chee Kung Tong, or CKT. 
Unbeknownst at first to Brandon, his father had become very close with UC4599 and had started 
business dealings with him. By the time Brandon was introduced to UC 4599, Keith had already 
discussed and engaged in a number of illegal activities with UC 4599 and they referred to one 
another as “family.” This idea of “family” would become an important factor in this case. 

The offenses that Brandon later found himself committing in this case are indisputably 
serious and Brandon is deeply remorseful for his part in it. As he explained to the Probation 
Office in his Statement of Acceptance of Responsibility, he sees how he started to veer off 
course, gradually at first, as he tried to supplement his relatively small income by becoming 
involved in marijuana sales. He has insight now as to how this was something that may have 
seemed minor or harmless at the time, yet it allowed others in this case to see him as someone 
who would be willing to assist in a much larger-scale criminal operation. He gave in to the 
temptations and pressures that existed in this case based upon the grand promises of his father 
and his “good friend Dave” (UC4599). 

Although Brandon appreciates the Probation Officer’s recognition of the strong influence 
of others over him, he wants this Court to know that he accepts full responsibility for his own 
poor judgment, and understands that the decision to engage in this behaviour was his alone. He 
blames no one but himself. Rather than expend effort on blame, he has decided to use this 
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experience in order to mentor and help others from difficult backgrounds so that they do not give 
in to the same sort of temptations and end up in prison. This is his goal once he is released from 
prison. 

In the plea agreement, the parties have agreed to a sentencing range between 48 months 
and 96 months. The agreement allows for the defense to argue for the low-end of the agreed- 
upon guideline range. The Probation Office has recommended a sentence of 72 months, a term 
directly in the middle of the range agreed to by the parties. Brandon has no objections to the 
report, other than to disagree strongly with the recommended prison sentence. 

There are numerous mitigating factors that warrant a below-guideline sentence in this 
case, and further, one that is at the low end of the parties’ plea agreement contemplated here: 1) 
the aberrant nature of the offense; 2) Mr. Jackson’s low risk of recidivism due to his personal 
background and the unusual nature of this offense; 2) his post-offense rehabilitation and desire to 
help others; 3) his strong family support both from his mother, brother and long term partner; 4) 
his long employment history; 5) his extreme remorse and acceptance of responsibility, 6) the 
unique circumstances of this offense, and 7) the imperfect sentencing entrapment that arguably 
occurred in this case as a result of the repeated pressure from the undercover agent. 

The proposed sentence of 48 months, in combination with the harsh pretrial conditions of 
confinement for the past 23 months in the countyjail in Oakland, are sufficient, but not greater 
than necessary, to achieve the goals of sentencing stated in 18 U.S.C. § 3553 (a)(2) and 
constitutes a fair and just sentence. 

PERSONAL BACKGROUND 

A. Brandon Jackson’s Upbringing and Early Childhood Years 

When Brandon Jackson was only 10 years old, his parents divorced as a result of his 
father’s infidelity. ( See Letter from Denise Jackson, attached as Exhibit A). Brandon remained at 
home in San Francisco where he was raised primarily by his mother Denise who worked full time 
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to support her young sons. Brandon and his younger brother Jamal were raised in the Western 
Addition neighborhood in San Francisco, while their father Keith moved to the East Bay with his 
new girlfriend. Id. From that point forward, Brandon saw his father sporadically on the 
weekends. Id. Eventually, he went to live with his father for a brief period of time during high 
school, but he quickly returned to his mother’s house where he lived until age 27 when he was 
arrested in this case. Id. Despite the inconsistent time with his father growing up, Brandon 
always remained very close to his father and loves him very much to this day. 

Brandon has maintained a particularly close relationship with his mother and brother to 
this day. Id. He credits his mother with keeping him out of the criminal trouble that sadly so 
many people from his neighborhood find themselves in. He remembers the camps, vacations and 
activities that his mother arranged for him and his brother and credits her with him having a 
childhood free of negative influences that could have taken him down a path resulting in juvenile 
criminal delinquency. 

His mother Denise describes in her letter to the Court how Brandon was a caring, kind, 
loving son. He took on additional responsibilities to care for his younger brother after his father 
left by preparing meals, getting him ready for school, and checking his homework assignments. 
Id. According to Mrs. Jackson, Brandon’s father missed every birthday party after the divorce 
and routinely left early from important events like graduations because of “politics.” Id. He was 
a busy, important man with a career that necessarily kept him from his children on many 
occasions. Although Denise notes that this was difficult for her sons, she explains that Brandon 
in particular always idolized his father, hoping to someday follow in his footsteps and become a 
“prominent successful business man” like his father. Id. 

// 

// 

// 
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B. Brandon’s Long History of Lawful Employment and Minor Criminal History 

From an early age, Brandon always worked hard. He had a job from the time he was old 
enough to work. But these jobs did not pay very well, and although Brandon had a passion for 
helping youth through his work at the YMCA and in other after-school programs, he found 
himself struggling in that he did not have a clear career path in mind. Despite the fact that he 
was nearly 27 years old at the time of his arrest, he still lived at home with his mother and 
struggled to support himself with jobs such as working at Staples for minimal pay. As the 
probation officer notes, Brandon does not have any assets or bank accounts and never received a 
significant salary, despite his consistent work history. (PSR, U 109-110). Thus despite stable 
employment, he had not by outward measures achieved real “success.” 

Although Brandon grew up in the Western Addition, “a neighborhood fraught with 
crime,” he only has one prior misdemeanor conviction for possession of marijuana. (PSR, ]f 
130). He recognizes that he had begun to engage in marijuana as a means of providing some 
additional support for himself, and regrets this behavior as it signaled the beginning of a 
downward spiral. He has never been charged with or convicted of a single violent crime. 

C. Brandon’s Relationship With his Father and Decision to Engage in the 
Current Offense 

In addition to working consistently to help support his family, Brandon spent most of his 
free time at home with his family and his girlfriend. (PSR, K 92). He was not a young man “out 
there” on the streets hustling or becoming embroiled in the gang life that is so common among 
the youth where he is from. There are 1 8 letters of support from friends and family attached 
hereto, some of which were submitted earlier in the case for purposes of seeking Brandon’s 
pretrial release. The overarching theme of all of these letters of support is Brandon’s dedication 
and devotion to his family and helping those in need. See Letters of Support, attached as Exhibit 
B. While this quality is clearly a strength in the eyes of his friends and family, the Probation 
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Office wisely notes that this strength - his dedication and loyalty to his father - was perhaps part 
of his undoing. 

Although Brandon always maintained a relationship with his father, they are very 
different people. While Keith is an outgoing, charming and successful political consultant, 
Brandon is quiet and reserved. Keith gained recognition and notoriety in the San Francisco 
political realm and found himself in the spotlight regularly, while Brandon lead a very different 
sort of life working at Staples, a grocery store, and in after school programs for youth through the 
YMCA. Perhaps due to the divorce, and perhaps also due to the human need for acceptance from 
one’s parent, Brandon always looked up to his father. He idolized him. Their differences made 
it difficult at times to connect but Brandon recalls that he was always eager to try to show Keith 
that he could be the son that Keith wanted him to be - a success in business, someone who has 
real influence and who can achieve financial success. 

While Brandon blames no one but himself for his poor decision to accept his father’s 
offer to “work” with him and UC4599, it seems apparent that this desire to please his father and 
show him that he could be a “somebody” was an important contributing factor in Brandon’s 
decision to engage in what transpired in this case. Although Brandon was not aware of it at the 
time, he has since recognized that his own internal pressure to be a great success like his dad, and 
his father’s assurances that he was doing the right thing by joining him in this enterprise, led him 
to live in what he describes in his statement as a “fantasy world” where he was not thinking 
clearly and was not behaving in a manner consistent with who he is at his core. See Brandon 
Jackson’s Statement of Responsibility, attached as Exhibit C. 

D. Brandon Jackson’s Pretrial Detention in This Case 

On March 26, 2014, Brandon was arrested in this case and detained. Despite multiple 
detention hearings where undersigned counsel argued strenuously for his release, Brandon 
remained incarcerated at the Glenn Dyer Detention Facility in Oakland. Despite similar (and 
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arguably less) involvement than others in the case, Brandon has remained in custody pending 
resolution of this case for the past 23 months, while his father Keith was released on a bond by 
U.S. Magistrate Judge Nathaniel Cousins. His pretrial conditions of confinement have in and of 
themselves been a significantly harsh form of punishment as this Court is well aware of the 
extremely harsh conditions at the county jail facility in Oakland. 

THE OFFENSE CONDUCT 

As explained above, originally UC 4599 was introduced to Brandon as a close friend of 
his father who could potentially supply him with marijuana and assist him with transporting 
marijuana across the country. See Exh. C. The foundations of the “familial” relationship 
between Brandon and UC 4599 were built through these discussions. Eventually, the marijuana 
supply was said to be lost during Hurricane Sandy, so discussions turned to UC 4599’s marijuana 
grow in Northern California. Keith and UC 4599 explained to Brandon and his co-defendant 
Marlon Sullivan that UC 4599 needed help protecting his marijuana grow because his workers’ 
lives were in danger. Brandon was urged to help “Dave” (UC 4599) by providing him with guns 
that his workers could use to protect themselves. Brandon had no experience with purchasing or 
selling firearms, and for months he was unable to deliver. His father and the agent continued to 
pursue it until finally, Brandon was able to find a contact who could provide them with some 
guns. Brandon provided those guns to the agent at whatever price the seller was asking and did 
not profit from these transactions. His involvement in this way demonstrates both his lack of 
experience and naivete when it comes to this kind of crime. He did not become involved in this 
activity to profit from selling guns, he became involved because he had been given the 
opportunity to “prove himself’ as being useful and because he thought that he was helping 
someone who was a close family friend during a time of need. Brandon eventually introduced 
UC 4599 directly to his supplier and stepped out of the middle of those transactions. 

Unfortunately, by this time it was too late for Brandon to turn back so to speak, and as 
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Brandon describes it, he lost sight of who he was and found himself making promises to get 
involved in crimes that he never imagined he would be a part of. See Exh. C (Brandon Jackson 
Statement). 

Although the behavior Brandon engaged in was unquestionably illegal, an important 
factor that cannot be overlooked is the tactics employed by the government, specifically UC 
4599. Much has been said about these tactics in related proceedings in this case involving other 
defendants, and so it will not be repeated here. It is worth noting, however, that although the 
agent’s actions did not rise to the level of the legal defense of entrapment, the agent was clearly 
the driving force behind the various criminal activities that were discussed between the co- 
defendants. Specifically, it was UC 4599 who drove the conversation from supplying Brandon 
Jackson and Marlon Sullivan with marijuana to asking them to supply him with weapons to 
protect his marijuana grow. It was UC 4599 who offered Brandon and Marlon the opportunity to 
participate in a large cocaine deal that could earn them $1.5 million, and UC 4599 who insisted 
that the quantity must be at least 10 kilograms of cocaine. This was a dramatic departure from 
any crime Brandon had ever been involved with, or had even thought about committing. It was 
UC 4599 who brought up the idea of the “murder for hire.” And all along the way, Brandon and 
Marlon were repeatedly encouraged to keep UC 4599 “happy” so that this business arrangement 
could be fruitful for all of them. 

BRANDON JACKSON’S SENTENCING REQUEST 

A. The Court Should Exercise its Discretion To Impose a Sentence Below the 
Guideline Range 

When determining the appropriate sentence for an individual defendant, a district court 
should impose the shortest sentence possible that, (1) reflects the seriousness of the offense, 
promotes respect for the law, and provides just punishment for the offense; (2) deters future 
criminal conduct; (3) protects the public from the defendant and (4) provides the defendant with 
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the “needed educational or vocational training, medical care, or other correctional treatment in 
the most effective manner.” 18 U.S.C. § 3553(a)(2). When determining whether a given 
sentence is sufficient to effectuate these purposes, district courts are directed to consider the 
nature and circumstances of the offense and the history and characteristics of the defendant, the 
kinds of sentences available, the defendant’s guideline range, any relevant policy statements, the 
need to avoid unwarranted sentence disparities among defendants with similar records who have 
been found guilty of similar conduct, and the need to provide restitution to any victims of the 
offense. 18 U.S.C. § 3553(a). 

B, The Court Must Not Presume That the Guidelines Sentencing Range is 
Reasonable and Must Use its Discretion to Vary From any Unreasonable 
Range That Results Under the Guidelines. 

The Supreme Court in United States v. Booker, 543 U.S. 220 (2005), and the long line of 
cases in its progeny, do “not allow a sentencing court to presume that a sentence within the 
applicable Guidelines range is reasonable.” Nelson v. United States, 555 U.S. 350, 352 (2009). 

In Nelson, the defendant was convicted of one count of conspiracy with intent to distribute and 
possess more than fifty grams of cocaine base. Id. at 350. The district court calculated his range 
under the Guidelines and sentenced the defendant to the lowest sentence permitted under the 
Guidelines, 360 months. In a per curiam decision, the United States Supreme Court reversed the 
sentence and remanded the case. Id. The Court emphasized that “the sentencing court does not 
enjoy the benefit of a legal presumption that the Guidelines sentence should apply.” Id. at 35 1 . 
The Court thought it bore repeating: “the Guidelines are not only not mandatory on sentencing 
courts, they are also not to be presumed reasonable. ,, Id. at 352 (emphasis supplied). Instead, 
courts should calculate the Guidelines range, but then determine what sentence is actually 
appropriate for the specific individual in light of 18 U.S.C. §3553(a) factors and explain the 
variance from the former if justified by the latter. Id. 
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In the pursuit of a just sentence, district courts may even devise policies and impose 
sentences that are at odds with the policies articulated by the Federal Sentencing Guidelines. For 
example, in Spears v. United States, the district court disagreed with the Guidelines’ 100 to 1 
sentencing ratio for the treatment of crack cocaine versus powder cocaine and replaced it with a 
20 to 1 ratio. Spears v. United States, 555 U.S. 261, 262 (2009). The government appealed and 
the Eighth Circuit reversed and remanded. Id. at 262-263. Again in a per curiam decision, the 
Supreme Court held that under Kimbrough v. United States, 552 U.S. 85 (2007), “district courts 
are entitled to reject and vary categorically from the crack cocaine guidelines based on a policy 
disagreement with those guidelines.” Id. at 266. 

C. Multiple Bases Exist in This Unusual Case to Vary From the Recommended 
Guideline Range and Impose a Low-End Sentence of 48 Months 

As noted at the outset, there are numerous mitigating factors in this case that warrant a 
significant variance from the recommended guideline range: 1) the aberrant nature of the 
offense; 2) Mr. Jackson’s low risk of recidivism due to his personal background and the unusual 
nature of this offense; 2) his post-offense rehabilitation and desire to help others; 3) his strong 
family support both from his mother, brother and long term partner; 4) his long employment 
history; 5) his extreme remorse and acceptance of responsibility, 6) the unique circumstances of 
this offense, and 7) the imperfect sentencing entrapment that arguably occurred in this case as a 
result of the repeated pressure from the undercover agent. 

As noted in the PSR, Brandon Jackson has a very minor criminal history. The offense in 
this case was truly aberrant for him, and as the probation Office recognizes, his risk of recidivism 
is low as a result of this fact, and based upon his relatively stable upbringing and strong family 
support. In addition, Brandon has demonstrated extraordinary acceptance of responsibility. Not 
only is he accepting responsibility for his own actions to a great degree, perhaps even greater 
than the circumstances of this unusual case might warrant, he also hopes to mentor others when 
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he is released in order to teach youth about the dangers of giving into the temptations of artificial 
“success.” He is deeply remorseful and saddened by the hurt he has caused to his mother, his 
large family and his significant other, Chanee. In sum, he is a caring, thoughtful young man who 
is committed to leaving this experience far behind him, and is unlikely to ever become embroiled 
in the criminal justice system again. His strong family ties augur in favor of his future success. 
Strong family ties are an important, and entirely appropriate consideration for this Court. See 
U.S. v. Menyweather, 447 F.3d 625, 634 (9th Cir. 2006) (9th Cir. 2006) (“In the ‘broader 
appraisal,’ available to district courts after Booker, courts can now... have the discretion to weigh 
a multitude of mitigating and aggravating factors that existed at the time of mandatory Guidelines 
sentencing, but were deemed ‘not ordinarily relevant,’ such as age, education and vocational 
skills, mental and emotional conditions, employment record, and family ties and 
responsibilities .”) (emphasis supplied). 

In addition to Brandon’s strong family ties, his lack of criminal history, and his 
acceptance of responsibility and post-offense rehabilitation, a variance to 48 months is warranted 
due to the unusual circumstances of this case. These facts do not justify Brandon’s behavior, but 
they mitigate it. 

As articulated more fully above, this was a highly unusual case and Brandon’s foray into 
criminal activity was not at all typical. Rather than seek it out himself, the opportunity to 
become involved in this crime was presented to him by others. But it did not just begin and end 
there. In addition to providing the introduction to a whole new world of criminal conduct that 
was entirely unfamiliar to Brandon, UC 4599 applied pressure and encouragement to expand far 
beyond what he knew or was even capable of doing on his own. While this pressure may not 
have risen to the level of the legal defense of entrapment, it is arguable that this conduct veered 
into what is termed “sentencing entrapment.” See U.S.S.G. § 2D 1.1, comment, (nn.12, 15); U.S. 
v. Searcy, 233 F.3d 1096, 1099 (8th Cir. 2000) (remand to determine if defendant was entrapped 
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for sentencing purposes- “Application Note 12 states, in relevant part: ‘If, however, the defendant 
establishes that he or she did not intend to provide, or was not reasonably capable of providing, 
the agreed upon quantity of the controlled substance, the court shall exclude from the offense 
level detennination the amount of controlled substance that the defendant establishes that he or 
she did not intend to provide or was not reasonably capable of providing.’”- “the Sentencing 
Guidelines focus the sentencing entrapment analysis on the defendant’s predisposition”); U.S. v. 
Castaneda, 94 F.3d 592 (9th Cir. 1996) (district court erred in not considering whether to reduce 
amount of drugs attributed to the defendant because he was entrapped into selling more than he 
otherwise would have); see also U.S. v. Staufer, 38 F.3d 1 103 (9th Cir. 1994) (district court has 
authority to depart downward where defendant was encouraged by agents to furnish 10,000 doses 
of LSD, more drugs than defendant was predisposed to deliver (5,000 doses)); U.S. v. Naranjo, 
52 F.3d 245, 25-51 (9th Cir. 1995) (where evidence indicated defendant agreed to buy cocaine 
only after months of persistent pressure by informant and where defendant could afford to buy 
and preferred to buy only one kilogram but finally agreed to by the five only after agent offered 
to front the four of the five and said he would buy back three, case remanded with instructions to 
provide specific factual findings to support district court’s ruling that defendant did not prove 
sentencing entrapment). 

Here, as explained above, Brandon admits that he had begun engaging in some marijuana 
dealing. However, he had never in his life engaged in cocaine trafficking, gun trafficking, 
murder for hire, or any violent crime whatsoever, let alone the violent racketeering conduct 
requested of him by UC 4599 here. The fact that he was asked to provide a mandatory minimum 
drug quantity of 10 kilograms of cocaine when he had never in his life been involved in any 
cocaine dealing, is significant and supports a finding that the agent’s actions in this case perhaps 
exceeded the bounds of an appropriate investigation. While this unusual set of circumstances do 
not excuse Brandon’s decision to engage in it, they certainly mitigate it and provide an additional 
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basis on which to vary from the recommended range and impose a sentence at the low end of the 
range agreed to by the parties. 

What further complicates this case is what the Probation Office has described as “[t]he 
immense influence Keith Jackson had over his son.” PSR at Sentencing Recommendation, p. 2. 
The Probation Office tempers this statement with an argument that because Mr. Jackson was 27 
years old, educated, and came from a stable home, he was capable of making his own decisions. 
While this is certainly true, the argument is an oversimplification and overlooks some significant 
points in Brandon’s personal history as described above. It is true that at the time of this offense 
Brandon was 27 years old, but it is also true that he still lived at home with his mother and 
although he was employed, he made very little money and found that he was unable to fully 
support himself. Brandon’s desire to be a success in the eyes of his parents and his own feelings 
of personal inadequacy allowed him to become involved in a situation that quickly spun out of 
control. This is a very unique set of circumstances that led to his involvement in this offense. 
Human beings are complicated and family relationships even more so. While a high school- 
educated 27-year-old may be expected to thi nk rationally and logically about his actions with 
regard to being asked to engage in criminal activity, the family connection and influence in this 
case cannot be ignored. Again, he does not blame his father, for Brandon was an adult at the 
time, capable of making better choices. And for this reason, he has pled guilty, is now a 
convicted felon, and is prepared to accept whatever punishment this Court will impose. These 
additional facts simply demonstrate that Brandon Jackson was not someone who willingly sought 
out organized crime, or who ever would have become involved in this type of conduct absent the 
strong pull to be part of something bigger, something that would make him a financial “success” 
and make his family proud. He now sees how misguided and “fantastical” this sort of thinking 
truly was. Brandon has promised himself and his family that this will never happen again. 
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The Probation Office rightly finds this circumstances to justify a variance in this case. 
Brandon respectfully submits that this same rationale justifies an even greater variance than the 
one sought by the Probation Office to a term of 48 months. 

E. Need for Adequate Deterrence, 18 U.S.C. § 3553(a)(2)(B) 

Finally, a lengthy prison term of 72 months will not provide deterrence here. The 
empirical evidence is unanimous that there is no relationship between sentence length and 
general or specific deterrence, regardless of the type of crime. See Andrew von Hirsch et ah, 
Criminal Deterrence and Sentence Severity: An Analysis of Recent Research (1999) (concluding 
that “correlations between sentence severity and crime rates . . . were not sufficient to achieve 
statistical significance,” and that “the studies reviewed do not provide a basis for inferring that 
increasing the severity of sentences generally is capable of enhancing deterrent effects”); Michael 
Tonry, Purposes and Functions of Sentencing, 34 Crime and Justice: A Review of Research 
28-29 (2006) (“[Ijncreases in severity of punishments do not yield significant (if any) marginal 
deterrent effects. . . . Three National Academy of Science panels, all appointed by Republican 
presidents, reached that conclusion, as has every major survey of the evidence.”); Donald P. 
Green & Daniel Winik, Using Random Judge Assignments to Estimate the Effects of 
Incarceration and Probation on Recidivism among Drug Offenders, 48 Criminology 357 (2010) 
(study of over a thousand offenders whose sentences varied substantially in prison time and 
probation found that such variations “have no detectable effect on rates of re-arrest,” and that 
“[tjhose assigned by chance to receive prison time and their counterparts who received no prison 
time were re-arrested at similar rates over a four-year time frame”). 

Indeed, the Sentencing Commission has found that “[tjhere is no correlation between 
recidivism and guidelines’ offense level. . . . While surprising at first glance, this finding should 
be expected. The guidelines’ offense level is not intended or designed to predict recidivism.” 

U.S. Sent ’g Comm ’n, Measuring Recidivism: The Criminal History Computation of the Federal 

DEFENDANT BRANDON JACKSON’S 
SENTENCING MEMORANDUM 

US v. Jackson, Case No. CR 14-196 CRB 1 4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


Case 3:14-cr-00196-CRB Document 1314 Filed 02/17/16 Page 15 of 16 


Sentencing Guidelines, at 15 (2004) [“U.S. Sent’g Comm’n, Measuring Recidivism”]. 1 And 
according to “the best available evidence, . . . prisons do not reduce recidivism more than 
noncustodial sanctions.” Francis T. Cullen et al, Prisons Do Not Reduce Recidivism: The High 
Cost of Ignoring Science, 91 Prison J. 48S, 50S-51S (2011). 

A sentence of 48 months in prison sends a strong message to someone like Brandon 
Jackson who has never been to prison in his life. A longer sentence as contemplated by the 
guidelines here will not deter him, or send any stronger a message than the sentence sought here. 
Indeed, it is arguable that prison actually increases the chance of future criminal conduct for 
someone like Brandon due to the influences and survival skills that must be learned there. No 
additional time is warranted in the name of “deterrence.” 

CONCLUSION 

Brandon Jackson respectfully asks this court to sentence him to term of 48 months. 
Brandon had not spent time in custody for a single criminal offense prior to his arrest in this case. 
For someone in Brandon’s unique circumstances, a sentence of 48 months in federal prison is 
significant. Brandon has acknowledged the incredible impact of the nearly 23 months that he has 
spent in custody thus far, both on himself and his family, and has taken full responsibility for his 
actions. This has been a devastating time for Brandon and his family. While it has been a 
difficult lesson for Brandon to learn, he sees the errors in judgment and is certain that he will 
never find himself in this position again. A sentence of 48 months is sufficient, but not greater 
than necessary to achieve the goals of 18 U.S.C. § 3553(a). The additional 24 months 
recommended by probation is not necessary to serve any purpose under §3553. As the probation 
officer notes, Brandon has a low-risk of reoffending and a sentence of 48 months is more than 
sufficient to deter any criminal conduct in the future. 

'Available at: 

http://www.ussc.gov/sites/default/files/pdf/research-and-publications/research-publications/2004/ 

200405_Recidivism_Criminal_History.pdf 
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Although the charged crimes are clearly serious, it should not be overlooked that it was the agent 
who suggested each of these crimes to the co-defendants, not the other way around. 


Dated: February 16, 2016 Respectfully submitted, 

TONY TAMBURELLO 
K. ALEXANDRA McCLURE 

/s/ Tony Tamburello 
Attorneys for Brandon Jackson 
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